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capable of conveying their realty, but are incompetent to consent 
to any proceeding provided for its conveyance, and in such cases 
they stand as hostile parties objecting to every step. 

[Ed. Note. — For other cases, see Infants, Cent. Dig. § 82; Dec. 
Dig. § 37.* 7 Va.-W. Va. Enc. Dig. 466.] 

8. Infants (§ 41*) — Property — Judicial Sales. — A purchaser of an 
infant's property at a judicial sale cannot be defeated because mat- 
ters shown by the record are not true; but he is required to see that 
the proceedings giving the court jurisdiction were regular, for he 
is presumed to know that the infant may after his majority show 
cause against such a decree of sale, either for errors in the record, 
or that the court had no jurisdiction of the proceedings, or that they 
were irregular and not binding, or that the record did not warrant 
the decree made. 

[Ed. Note. — For other cases, see Infants, Cent. Dig. § 92; Dec. 
Dig. § 41.* 7 Va.-W. Va. Enc. Dig. 496, 503.] 

Appeal from Circuit Court, Nottoway County. 

Action by Mary T. Coleman and by her husband, I. N. Cole- 
man, as her next friend, against P. T. Winn and others, co- 
partners, trading as the Virginia Stave & Heading Company, and 
others. From a judgment for defendants, plaintiff appeals. Re- 
versed. 

(Cardwell, ]., absent.) 

BRIGGS et al. v. W ATKINS et al. 
March 9, 1911. 
[70 S. E. 551.] 

1. Logs and Logging (§ 3*) — Rescission of Contract — Grounds — 
Mutual Mistake. — If complainants believed they were buying from 
defendants, and defendants believed they were selling, the standing 
timber upon 1,800 acres of swamp land, when the timber actually 
conveyed was only that on about 1,390 acres of the land, that on the 
remaining land being of little value, and the land being occupied and 
claimed by others, the contract was based on a mutual mistake of 
fact so as to authorize its rescission in equity on that ground, espe- 
cially where the parties could be placed in statu quo. 

[Ed. Note. — For other cases, see Logs and Logging, Dec. Dig. 
§ 3.* 11 Va.-W. Va. Enc. Dig. 888.] 

2. Contracts (§ 93*)— Validity— "Mistake."— The "mistake" from 
which equity will relieve may be common to both parties to the 
contract and consist in either the expression of their agreement or 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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of some matter of inducement thereto or to which it is to be applied 
(citing Words and Phrases, vol. 5, p. 4540). 

[Ed. Note. — For other cases, see Contracts, Cent. Dig. §§ 415-419; 
Dec. Dig. § 93.* 11 Va.-W. Va. Enc. Dig. 888.] 

Appeal from Court of Law and Chancery of City of Norfolk. 

Action by Briggs and others against Watkins and others. 
From a decree dismissing the bill, complainants appeal. Re- 
versed and remanded, with directions to enter decree for com- 
plainants and for further relief. 

Thos. H. Willcox and R. D. Cooke, for appellants. 
Thos. W. Shelton, for appellees. 



McNAMARA SYNDICATE v. BOYD. 
March 9, 1911. 
[70 S. E. 694.] 

1. Vendor and Purchaser (§ 233*) — Property Conveyed— Lots Re- 
maining Unsold. — Where a corporation executed a deed to defend- 
ant's grantor of all of the lots embraced in a plat which at that time 
"had not been sold," such deed did not convey lots which the cor- 
poration had previously sold with a general warranty of title by 
deeds not recorded until after record of the conveyance to defend- 
ant's grantor. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Cent. Dig. 
§§ 563-566; Dec. Dig. § 233.* 11 Va.-W. Va. Enc. Dig. 682.] 

2. Vendor and Purchaser (§ 233*) — Notice — Recording Acts. — A 
corporation conveyed to defendant's grantor certain lots in a plat 
under a deed conveying all the lots remaining unsold belonging to 
the corporation, and thereafter certain of the lots, including lots 
which had been pieviously sold by the corporation to plaintiff under 
a deed not recorded, were conveyed to defendant. Held, that de- 
fendant was put on inquiry by the deed from its grantor, and was 
not therefore protected by the recording acts as to the lots previ- 
ously sold to plaintiff. 

[Ed. Note. — For other cases, see Vendor and Purchaser, Cent. Dig. 
§§ 563-566; Dec. Dig. § 23 * 11 Va.-W. Va. Enc. Dig. 682; 10 Va.- 
W. Va. Enc. Dig. 486.] 

3. Quieting Title (§ 35*) — Bill. — A bill to quiet title, alleging that 
plaintiff was the owner of the land in question, that he has legal title 
to and is in possession thereof, alleges sufficient right to sue to con- 
fer jurisdiction. 

[Ed. Note. — For other cases, see Quieting Title, Cent. Dig. §§ 73, 
74; Dec. Dig. § 35* 11 Va.- W. Va. Enc. Dig. 525.] 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rcp'r Indexes. 



